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IN THE COURT OF THE SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

Sessions Case No. 238 of 2016 

Under section 307/323/294 of IPC 

(Arising out of G.R. Case No. 2177 of 2016) 

 

           State of Assam 
     –Vs–    

Sri Siman Soreng 
S/O Birsa Soreng,  
Vill – Bhitor Panbari 
PO – Goramari, 
PS - Tezpur 
Dist. Sonitpur (Assam). 

   ...Accused Person 

Present 
Sri A. K. Borah, AJS, 

Sessions Judge, Sonitpur, Tezpur  
 

 
Appearance: 
 
For the State   :  Sri H.P. Sedai,  

Public Prosecutor 
 
For the Accused  : Mr. Rupjyoti Baruah,Legal Aid Counsel. 
 
Date of Evidence  :  05-10-2016 &  05-11-2016 

        
Date of Recording of 
313 CrPC   :  05-11-2016 
 
Date of Argument  :  05-11-2016 
Date of Judgment  :  05-11-2016 
 

 

J U D G M E N T 

1. In this case, accused Siman Soreng is put for trial for allegation of charge 

u/s 307/323/294 of IPC.   

2. The factual matrix, according to the FIR, in brief is that on about  6 p.m. 

of 07-07-2016 taking advantage of absence of any family members accused 

forcibly entered into the house of the informant and taken away Rs. 2000/- by 

breaking the box. While the informant interrogated the accused/husband on the 



Page 2 of 13 
 

aforesaid matter she was assaulted by hands and also attempted to bite her on 

her chest and also attempted to kill her by strangulating her neck. The accused 

has also assaulted her severely by different way. Accordingly ejahar was filed by 

Sicilia Soreng before the I/C of Salonibari Police Out Post on 08-07-2016. 

 
3. On receipt of the aforementioned FIR, the I/C after giving GD Entry No. 

257 dated 08-07-2016 and forwarded the said FIR to Officer-In-Charge of Tezpur 

Police Station for registering the case. Accordingly, the same was registered by 

the O/C of Tezpur PS vide Dhekiajuli PS Case No. 1154/16 u/s 379/307/324/294  

of IPC. After completion of usual investigation, the O/C of Tezpur Police Station 

sent up the case for trial against the accused person u/s 379/307/324/294  of 

IPC.  

 
4. On being appeared the accused person before this Court, after hearing 

both the parties and on perusal of the materials on the record charge was 

framed against the accused person u/s 307/323/294 of IPC. Particulars the 

charge was read over and explained to accused to which he pleaded not guilty 

and claimed to be tried.  

 
5. To substantiate the case, prosecution examined as many as six numbers 

of witnesses. After completion of prosecution evidence, the accused was 

examined u/s 313 CrPC. All the allegations made against the accused and the 

evidence appears against the accused are put before him for explanation where 

he denied the allegation and evidence and declined to adduce any evidence in his 

defence.  

 

6. POINTS FOR DETERMINATION 

 (i) Whether the accused person on or about 6 p.m. on 07-07-

2016 at village Tezpur Ghogra under Tezpur PS, did an act, 

namely, gagging the mouth of the complainant, with such 

intention and knowledge and under such circumstances, that, 

if by that act, the accused had caused the death of 

complainant, the accused would have been guilty of murder 

and thereby committed an offence punishable under section 

307 of IPC?   
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(ii) Whether the accused person on the same date, time and 

place voluntarily caused hurt to the complainant and her 

mother and thereby committed an offence punishable under 

section 323 of IPC?   

(iii) Whether the accused person on the same date, time and 

place committed on obscene act to the complainant and her 

mother in her house causing annoyance to other and thereby   

committed an offence punishable under section 294 of IPC?   

DISCUSSION, DECISION AND REASONS THEREOF 
 

7. To arrive at the judicial decision, let me appreciate the evidence on 

record.   

 
PW- 1, Dr. Ratul Saloi, has stated that on 08-07-2016 he was working at 

Haleswar New PHC as Medical Officer and on that day, at about 2.40 p.m, he 

examined Sri Somari Tirki, female, 40 years, W/O Jurish Tirki of village Tezpur 

Ghogra, PS Tezpur, in reference to Tezpur PS GDE Nil, escorted and identified by 

woman Home guard Rumi Borah of Salonibari Police Out Post and found the 

following : 

 Injuries: 

1. One swelling over left elbow joint, size 1” x 1”, simple injury, blunt 

object, approximate 48 hours old.  

2. Two abrasions size ½” x ½” x ¼ “ over the left knee and over the 

right eyebrow, simple injury, blunt object, approximate 48 hours old.     

The injuries are approximately 48 hours old, simple in nature and caused 

by blunt weapon.   

 Ext. 1 is the injury report of Somari Tirki and Ext. 1(1) is his signature.   

 On the same day, same reference, at about 2.20 p.m. he examined Sri 

Sisila Soren, female, 26 years, W/O Simon Soren of village Tezpur Ghogra, PS 

Tezpur,   and identified by woman Home guard Rumi Borah of Salonibari Police 

Out Post   and found the following : 
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 Injuiries: 

1. multiple abrasion different size on left upper chest 

2. one abrasion ¼” X ¼” on right eyebrow.  

The injuries are approximately 48 hours old, simple in nature and caused 

by blunt weapon.    

 Ext. 2 is the injury report of Sisila Soren and Ext. 2(1) is his signature. 

 
8. During cross-examination he has stated that such type of injuries may be 

caused by falling on a hard substance or rub surface.  

 
9. PW- 2, Smt. Sisila Soren, the informant of this case, stated that the 

incident took place on or about 4 months ago. In the evening at about 6.30 p.m. 

she went to home from the working place. There were no any family members in 

her house. In the leisure time while she came to her home she met her husband. 

She found the door was found opened with broken lock and somebody has taken 

away Rs. 2000/- from her box. While she asked her husband she was assaulted 

by her husband. Her husband with intent to kill her strangulated on her neck. 

While her mother Somari Tirki came to interfere, her husband also assaulted her 

mother and caused injury. She married to accused in the year 2006 and since 

then her husband lived with her as a ghorjowain. Initially there was a good 

relation but subsequently, her husband indulged in illicit relation with her cousin 

Rekha as a result, her cousin became pregnant and thereafter they have 

separated and accused has taken away her 12 years old girl and 7 years old boy. 

But at present, the boy was lived with her and therefore she filed a case before 

the police station. According to her dictation the scribe has written the ejahar. 

Ext. 3 is the ejahar and Ext. 3(1) is her signature. She has stated that she was 

treated at Haleswar PHC by the police. As a result of assault and biting, she 

sustained injury on her chest and neck. Her mother has also sustained injury on 

her knee and cheek.  

10. Though she has been exposed to long cross examination but evidence as 

to at the relevant time while she came to her home she saw their door was 

found opened and also saw the broken lock, box was opened and found Rs. 

2000/- was missing from the box and while she asked her husband, she was 
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indiscriminately assaulted by strangulating her neck with intent to kill her and 

assaulted her badly has remained unchallenged.  

 
11. PW- 3, Christina Topno has stated that the incident took place on the 

road about 3 / 4 months ago. On hearing commotion, while she came out she 

has seen the incident.     

 
12.  PW – 4, Smt. Nizara Lakra stated that the incident took place in the 

evening at about 6 p.m. On hearing commotion while she came out she had seen 

a quarrel took place in between the complainant and the accused. She was 

reported by complainant that the accused has assaulted her by biting and also 

assaulted her mother.  

 
13. Though both the aforesaid witnesses were exposed to long cross-

examination but evidence as to while they came out on hearing commotion, they 

saw a quarrel took place in between the accused and the complainant and the 

complainant informed them that the accused has assaulted by biting and also 

assaulted her mother, has remained unchallenged.    

 
14. PW- 5, Smt. Somari Tirki, stated that the incident took place about  3 / 4 

months ago at about 6 p.m. At the relevant time he went to call the accused, 

who is her son-in-law. The accused has assaulted her daughter and biting her on 

chest. The accused has also assaulted as a result she sustained injury on her 

knee of her left leg. She also sustained injury on her left elbow. The accused has 

taken away Rs. 2000/- by breaking open the box. 

 
15. Though she has been exposed to long cross-examination but evidence as 

to accused biting her daughter and assaulted her and as a result of injury 

sustained on her knee and elbow of hand has remained unchallenged.      

 
16. PW 6 Sri Dhiren Saikia, has stated that On 08-07-2016 he was posted at 

Salonibari Police Out Post as ASI. On that day, he being the Incharge of I/C 

received an ejahar submitted by Sisilia Soreng. After giving GDEntry No. 257 dt. 

08-07-2016 and forwarded the same to O/C Tezpur PS for registering a case. 

Ext. 3 is the said ejahar and Ext. 3(2) is his signature. Then O/C Tezpur PS 

registered a case vide Case No. 1154/16 u/s 379/307/324/294 of the IPC and 
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endorsed him for investigation of the case. Ext. 3(3) is the signature of O/C 

Tezpur PS Sri Anil Kr. Borah.  On the same day, at about 8 a.m., he visited the 

place of occurrence, prepared sketch map, recorded the statement of witnesses 

and collected injury report of the victim. Ext. 4 is the sketch map and Ext. 4(1) is 

his signature. He examined the complainant at New PHC at Haleswar. Accused 

surrendered before the police station. Accordingly, on 12-07-2016 he arrested 

the accused. After completion of investigation, he has filed charge sheet against 

the accused Siman Soreng u/s 307/325/294 of the IPC.  Ext. 5 is the charge 

sheet and Ext. 5(1) is his signature.    

17.   During cross-examination he admitted that the ejahar was received at 

about 6 p.m. on 07-07-296.  

18.   These much is the evidence of the prosecution.   

19.   While the statement of accused person was examined u/s 313 CrPC, she 

has totally denied the allegation.  

20.  I have heard the argument put forward by the Ld. Counsels of both 

parties. The Ld. Counsel for the accused submitted that the case cannot fall 

under 307 of the IPC as there is no sufficient evidence as to the injury sustained 

by the victim to book the accused in the said charge. Besides, the learned 

counsel for the accused strenuously argued that there is no any evidence as to 

the alleged offence u/s 294 of the IPC. The last point raised by the learned 

counsel for the accused that the medical evidence submitted by the doctor is 

quite defective as because, the medical evidence no way supported the injury as 

alleged by the witnesses. Under such circumstances, the accused is required to 

be acquitted.   

 
21.   Per contra Ld. Public Prosecutor, Sonitpur submitted that the prosecution 

has ably proved all the sections beyond any reasonable doubt. As such, the 

accused is required to be convicted.    

 
22.  Keeping in mind, the submission advance by Ld. Counsels for both parties, I 

am going to discuss the case as follows. 

 
23.   A careful scrutiny of the case record, it appears that the PW 2 who is the 

victim in this case has stated clearly that at the relevant time while she came to her 

home she found the door was opened with a broken lock. She also found the box 
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was broken and Rs. 2000/- was missing. She met her accused/husband. While 

asking about the missing of Rs. 2000/- she was indiscriminately assaulted by her 

accused/husband by strangulating her neck with intent to kill her. She has also 

assaulted on her chest by biting. While her mother interfered the accused, the 

accused also assaulted her mother. PW 5, the mother of the victim who was 

present at the relevant time supported the evidence of PW 1 who stated that at the 

relevant time she saw the accused assaulting her daughter by biting chest on her 

daughter causing her injury. While she interfered, the accused has also assaulted 

her causing her injury on elbow. Accused has also taken away Rs. 2000/- by 

breaking open the box. While her daughter asked about the incident, then the said 

quarrel took place. Therefore, PW 5 who herself also sustained injury in her hands, 

while interfering in assaulting her daughter by the accused has supported the 

prosecution case.  

 
24.   Regarding assaulting of the victim, the evidence of victim i.e. PW 5 is 

corroborated with the evidence of the victim (PW 2) as well as the prosecution 

story. It appears that though all the PWs were exposed to long cross-

examination at length but the evidence as to assaulting the informant by the 

accused has remained unchallenged. The injury of the victim is also tallied by 

medical evidence given by PW 1 Dr. Ratul Saloi. PW 1 stating that on 08-07-2016 

he was working at Haleswar New PHC as Medical Officer and on that day, at 

about 2.40 p.m, he examined Sri Somari Tirki, female, 40 years, W/O Jurish Tirki 

of village Tezpur Ghogra, PS Tezpur, in reference to Tezpur PS GDE Nil, escorted 

and identified by woman Home guard Rumi Borah of Salonibari Police Out Post 

and found the following : Injuries: 

1 One swelling over left elbow joint, size 1” x 1”, simple injury, blunt 

object, approximate 48 hours old.  

2 Two abrasions size ½” x ½” x ¼ “ over the left knee and over the 

right eyebrow, simple injury, blunt object, approximate 48 hours old.     

The injuries are approximately 48 hours old, simple in nature and caused 

by blunt weapon.       

 On the same day, same reference, at about 2.20 p.m. he examined Sri 

Sisila Soren, female, 26 years, W/O Simon Soren of village Tezpur Ghogra, PS 
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Tezpur,   and identified by woman Home guard Rumi Borah of Salonibari Police 

Out Post   and found the following : 

 Injuiries: 

1. multiple abrasion different size on left upper chest 

2. one abrasion ¼” X ¼” on right eyebrow.  

The injuries are approximately 48 hours old, simple in nature and caused 

by blunt weapon.    

25.   Other than putting a question in cross-examination that Ext. 1 and 2 are 

silent as to reference of any police requisition but the fact remained that both the 

victims (injured) were taken and identified by WHG Rumi Borah of Salonibari Police 

Out Post has remained unchallenged. It also appears as discussed herein before 

that the evidence of prosecution has also supported by PW 3 and 4 who clearly 

stated that on hearing commotion while they went out to the scene they have been 

reported by the victim that the accused assaulted by biting and also assaulted her 

mother, that has not been challenged by defence in cross-examination  

26. One of the glaring point is to be discussed in the present case is that 

there are many people gathered at the place of occurrence. But the prosecution 

has failed to examine almost all of them. It cannot be laid down as a result if a 

large number of persons are present at the time of occurrence, the prosecution is 

bound to call and examine each and every one of those persons. The answer to 

the question as to what is the affect of non-examination of particular witnesses is 

depends upon the facts and circumstances of each case. As here the present 

case it appears that all the witnesses are reliable and trustworthy evidence led by 

the prosecution. As such, the infirmities arises out of non-examination of other 

witnesses will not be sufficient to put the prosecution out of the court. Here in 

the present case, the statement of eye witness PW 5 and the victims all were 

corroborated by FIR and also by the aforesaid witness whose presence at the 

scene of occurrence cannot be doubted.    

27. The testimony of the victims (injured) has its own efficacy and relevancy. 

The fact that the witnesses sustained injuries on their body would show that they 

were present at the place of occurrence and had seen the occurrence by 

themselves. 
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28. Apart from it, these all witnesses also find corroborated from the injury 

report. It has already been stated that the injury of the aforesaid witnesses are 

remained unchallenged. The injured witnesses vividly described about the 

incident and the evidence of the doctor also tallied of the injuries sustained by 

the injured. Under this circumstance, prosecution has ably and conclusively 

established their part.  

29.  Another one glaring point is to be discussed in the present case is that 

the informant and her mother themselves sustained injury. Here in the present 

case PW 2 the complainant/victim and her mother (PW 5)  also sustained injury 

in the incident. They are eye witnesses to the occurrence but PW 5 is the mother 

of the victim. So, the question may arises as to the interestedness or 

partisanness of their evidence.    

30.  Law is well settled that interested witness are not necessarily false 

witnesses though the fact that those witnesses have personal interest or stake in 

the matter must put the court on its guard, that the evidence of such witnesses 

must put the court on its guard, that the evidence of such witnesses must be 

subjected to close scrutiny and the court must assess the testimony of each 

important witness and indicate the reasons for accepting or rejecting it and that 

no evidence should be at once disregarded simply because it came from 

interested parties. [(a) Siyaram Rai Vs. State of Bihar (1073) 3 SCC 241, (b) 

Sarwan Singh Vs. State of Punjab (1976) 4 SC 369 ; (c) Birbal Vs. Keder AIR 

1977 SC 1 ; (d) Gopal Singh Vs. State of UP AIR 1979 SC 1822; (e) Hari Obdulla 

Reddy Vs. State of Andhra Pradesh (1981) 3 SCC 675 and (f) Anraruddin Vs. 

Shakoor JT (1990) 2 SC 83].  

 

31.  It is true that PW 2 herself sustained injury in the incident. The 

prosecution case is such that while PW 2 came to their home in leisure time she 

found their doors of the house was opened, also seen the broken lock and also 

noticed the broken box where she found missing of Rs. 2000/- from the box. 

While she asked her husband/accused about the incident she has been 

indiscriminately assaulted by the accused causing her injury. While PW 5, the 

mother of the victim, interfered the accused, she has also been assaulted by the 

accused that has noway challenged by the accused in any point of time. Besides, 
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the incident took place inside the house of the informant so it would not be 

accepted for the prosecution to any outsider as a witness.  

 

32.  In view of the aforesaid reasons, the evidence of aforesaid witnesses i.e. 

the victim and her mother who also victim, cannot be thrown overboard simply 

on the ground that their evidence is of the interested party.  

33. In the instant case, there is no any evidence that due to assault of the 

accused any of the victim i.e. PW 2 or her mother PW 5 sustained grievous injury 

or there is no any evidence that the accused does an obscene act in any public 

place or sung or recited or uttered, in near the public place, as such the charge 

u/s 294 of the IPC is failed.  

34. A careful perusal of the whole case record, it appears that the aforesaid 

victim PW 2 was removed to Haleswar CHC immediately after the incident 

through the woman home guard Smt. Rumi Borah of Salonibari Police Out Post. 

It is true that Ext. 1 and 2 i.e. injury reports are silent as to the police requisition 

but fact remained that both the victims were taken and identified by  woman 

home guard Smt. Rumi Borah of Salonibari Police Out Post where the FIR was 

initially filed. It also appears that Dr. Ratul Saloi, who was on duty had treated 

them. There is nothing on record to show that Dr. Saloi had any reason to act as 

a partial and favoured manner either to the prosecution or to the defence. The 

injury on the person of Smti Somari Tirki and Smti Sislia Soreng were first seen in 

point of time by Dr. Saloi and he is competent to opine about the nature of 

injuries sustained by the injured. The medical-legal report, i.e. Ext. 1 and 2, 

shows that both the victims sustained simple injury caused by blunt weapon. So, 

the medical evidence also ably supported the nature of injury of both the victim.  

35.  Now, the question comes, whether the prosecution has able to prove the 

case u/s 307 of the IPC. 

36. To prove the offence u/s 307 of IPC, the prosecution must prove –  

(i) that the death of a human being was attempted,   

(ii) That such death was attempted to be caused by, or in consequence 

of, the act of the accused  

(iii) that such act was done with the intention of causing death; or that it 

was done with the intention of causing such bodily injury as (a) the accused 
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knew to be likely to cause death ; or (b) was sufficient in the ordinary course of 

nature to cause death.      

37.  In order that Section 307 of IPC should be attracted, it is necessary to 

establish that if the victim would have his death the offence would have been 

one u/s 302 of the IPC. In the instant case, the medical evidence shows that the 

injuries on the right knee joint, abrasion over lower region, tenderness over left 

lateral aspect, abrasion over the lumber region and thrombus formation over the 

right side of the face cannot be stated to be a dangerous as being not situated 

on vital part or was likely to cause death. Besides, the doctor did not state that 

the injuries were sufficient in ordinary course of nature to cause death. As such, 

the offence u/s 307 of the IPC is failed.  Therefore, the prosecution has ably 

proved the charge u/s 323 of the IPC beyond all doubt. As such, accused Siman 

Soreng is convicted u/s 323 of the IPC.     

38.   Heard the accused on the point of sentence where he praying for 

leniency.    

39.   In considering the facts and circumstances, leading to commission of 

crime, I am not resort to give the benefit of provision of Probation of Offenders 

Act to the accused person. Accordingly, in considering the age of the accused 

and circumstances leading to the commission of crime, I convict the accused 

Siman Soreng u/s 323 of the Indian Penal Code and sentence him with Simple 

Imprisonment for period of 3 (three) months. 

40.   The period of detention of the accused during the investigation, enquiry 

or trial, if any, be set off against the substantive sentence of imprisonment u/s 

428 of the Cr.P.C. 

41. Considering the facts and circumstances and the injuries sustained by the 

victims are entitled to get compensation. As such, Secretary, DLSA, Sonitpur, 

Tezpur be asked to compensate the victims according to procedure of law.  

42. Let a free copy of judgment be served to the accused. 

43.   Let another copy of Judgment and order be sent to the Ld. District 

Magistrate, Sonitpur, Tezpur under the provisions of Sec. 365 Cr.P.C. 
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44.    Let the G.R Case No. 2177/16 be sent to Ld. committal Court along with 

a copy of Judgment.  

45.  Given under my Hand and Seal of this Court on this the 5th day of 

November, 2016. 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

  

Dictated and corrected by me 

 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
 
Dictation taken and transcribed by me:   
 
( R. Hazarika), Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Dr. R. Saloi, M.O. 
2.  Prosecution Witness No.2 :- Smt, Sisilia Soreng,informant/victim 
3.  Prosecution Witness No.3 : Smt. Christina Topno  
4.  Prosecution Witness No.4 :- Smt. Mizara Lokra 
5.  Prosecution Witness No.5 :- Smt. Somari Tirki, 
6.  Prosecution Witness No.6 :- Sri Dhiren Saikia, I.O. 

 
    

EXHIBITS. 

 Exhibit 1 & 2   :     Injury reports. 

 Exhibit 3    :     Ejahar. 

 Exhibit 4   :     Sketch map 

 Exhibit 5    :     Charge sheet 

   

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 

                  


